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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Bevi Clean GmbH

Granted to Date
of previous ex-
tension

09/02/2015

Address INDUSTRIESTRASSE 18
HALSENBACH, 560283
GERMANY

Party who filed
Extension of time
to oppose

FRIEDRICH BERSCH

Relationship to
party who filed
Extension of time
to oppose

Bevi Clean GmbH is the successor in interest to the mark and U.S. Registration
No. 1633695 for BEVI, previously owned by Friedrich Bersch. A copy of the as-
signment record, which has been recorded with the USPTO, is attached as Ex-
hibit A.

Domestic Rep-
resentative

Neil F. Greenblum
Greenblum & Bernstein, PLC
1950 Roland Clarke Place
Reston, VA 20191
UNITED STATES
eteas@gbpatent.com Phone:703-716-1191

Applicant Information

Application No 86451533 Publication date 05/05/2015

Opposition Filing
Date

09/02/2015 Opposition Peri-
od Ends

09/02/2015

Applicant Hydration Labs, Inc.
28 Dane Street
Somerville, MA 02143
UNITED STATES

Goods/Services Affected by Opposition

Class 011. First Use: 2014/09/08 First Use In Commerce: 2014/09/08
All goods and services in the class are opposed, namely: Refrigerated beverage dispensing
units;Temperature-controlled food and beverage dispensers, and components thereof; Water coolers

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

http://estta.uspto.gov


U.S. Registration
No.

1633695 Application Date 02/23/1989

Registration Date 02/05/1991 Foreign Priority
Date

09/01/1988

Word Mark BEVI

Design Mark

Description of
Mark

NONE

Goods/Services Class 007. First use: First Use: 0 First Use In Commerce: 0
BEVERAGE CONDUIT CLEANING SYSTEM, COMPRISING A SHUTTLE
VALVE AND FLOW-REVERSINGCLEANING ELEMENTS WHICH ACTUATE
THE SHUTTLE OF THE VALVE; BEVERAGE CONDUIT CLEANING SYSTEM,
COMPRISING A PUMP, A SHUTTLE VALVE, AND FLOW-REVERSING
CLEANING ELEMENTS WHICH ACTUATE THE SHUTTLE OF THE VALVE

Attachments Notice of Opposition (02507319).pdf(25496 bytes )
Exhibit A (02507179).pdf(60718 bytes )
Exhibit B (02507180).pdf(161848 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jeffrey H. Handelsman/

Name Jeffrey H. Handelsman

Date 09/02/2015
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
        
       ) 
Bevi Clean GmbH1     )   
       )  Opposition No. ___________ 
  Opposer,    ) 
       ) Application Serial 

v.   ) No. 86451533 
       )  
       ) Published in the Trademark 
Hydration Labs, Inc.    )  Official Gazette on: 
   DBA Refresh Water     )  
       ) May 5, 2015 
       )  
  Applicant.    )  
       )  
 

NOTICE OF OPPOSITION 
 

 
 Opposer, Bevi Clean GmbH, a limited liability company organized under the laws 

of Germany, having a business address at Industriestrasse 18, Halsenbach, Germany 

560283 (“Opposer”), believes that it will be damaged by registration of the mark shown 

in U.S. Trademark Application Serial No. 86451533 (the “Opposed Application”), and 

hereby opposes the same, pursuant to 15 U.S.C. § 1063 and 37 CFR § 2.104.   

As grounds for the opposition, it is alleged, upon information and belief that:   

1. Opposer is and has been engaged in the sale and marketing of goods in the 

United States under the “BEVI” trademark (“Opposer’s Mark”) since a time prior to the 

date of filing of the Opposed Application and Applicant’s alleged first use date.   

2. Opposer is the owner of the valid United States Trademark Reg. No. 

1633695  for the mark “BEVI”, used in connection with the following goods: 

 Beverage conduit cleaning system, comprising a shuttle valve and 

                                                        
1  Bevi Clean GmbH is the successor in interest to the mark and U.S. Registration No. 1633695 for BEVI, 
previously owned by Friedrich Bersch.  A copy of the assignment record, which has been recorded with the 
USPTO, is attached hereto as Exhibit A. 
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flow-reversing cleaning elements which actuate the shuttle valve; 
Beverage conduit cleaning system, comprising a pump, a shuttle 
valve, and flow-reversing cleaning elements which actuate the 
shuttle of the valve, in International Class 7; 

 
 

3. The Patent and Trademark Office issued Registration No. 1633695 for 

Opposer’s Mark on February 5, 1991, which is prior to the Applicant’s alleged first use 

date and filing date. 

4. Opposer’s Mark is incontestable under 15 U.S.C. § 1065, and is prima 

facie evidence of the validity of the registered mark, of Opposer’s ownership thereof, and 

of Opposer’s exclusive right to use the BEVI mark in commerce under 15 U.S.C. § 1115.  

A copy of this registration is attached hereto as Exhibit B. 

5. By the application herein opposed, Applicant seeks to register the mark 

“BEVI” (“Applicant’s Mark”) for the following goods:   

 Refrigerated beverage dispensing units; Temperature-controlled 
food and beverage dispenses, and components thereof; Water 
coolers , in International Class 11 

 
6. Applicant’s Mark was published in the Official Gazette on May 5, 2015.   

7. Applicant had constructive knowledge of Opposer’s Mark before filing its 

Application.   

8. Opposer’s Mark is inherently distinctive and represents the valuable good 

will associated with Opposer’s goods. 

9. Applicant’s Mark is identical to Opposer’s Mark and is likely, 

when applied to the goods of the Applicant, to cause confusion, to cause mistake 

or to deceive under 15 U.S.C. 1052(d).  

10. Consumers encountering Applicant’s Mark and associated goods 

are likely to believe that such goods originate from or are authorized or sponsored 

by Opposer.   

11. The goods sold in connection with Applicant’s Mark are closely 

related and travel in the same channels of trade as those used in connection with 

Opposer’s Mark.   

12. Upon information and belief, if Applicant were granted the 
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registration applied for, it would diminish the value and dilute the distinctiveness 

of Opposer’s Mark.   

13. Issuance of a registration to Applicant for the mark BEVI would 

restrict and impair Opposer’s right to develop and expand its use of Opposer’s 

Mark, and would otherwise cause injury and damage to Opposer’s Mark, as well 

as its goodwill and reputation. 

 

 WHEREFORE, Opposer prays that Application Serial No. 86451533 for 

Applicant’s Mark be refused registration with respect to the goods specified in the 

application, and that this Opposition be sustained in favor of Opposer.   

Opposer appoints Greenblum & Bernstein, P.L.C., 1950 Roland Clarke Place, 

Reston, Virginia  20191-1411 to act as attorneys for Opposer herein, with full power to 

transact all relevant business with the U.S. Patent and Trademark Office and in the 

United States Courts and to receive all official communications in connection with this 

opposition. 

Opposer submits with the electronic filing herewith payment of the $300.00 filing 

fee.  If any additional fees are due, the Office and Board are authorized to charge 

Greenblum & Bernstein, P.L.C.’s Deposit Account No. 19-0089.     

     Respectfully submitted, 

      Bevi Clean GmbH 
 

Dated:  September 2, 2015  By   /s/  Jeffrey H. Handelsman     
Jeffrey H. Handelsman 
Jill M. Browning 
Greenblum & Bernstein, P.L.C. 
1950 Roland Clarke Place 
Reston, VA 20191 
Ph:   (703) 716-1191 
Fax: (703) 716-1180 
Attorneys for Opposer  
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CERTIFICATE OF SERVICE 
 
 The undersigned hereby certifies that a true copy of the foregoing Notice of 

Opposition was served on Applicant’s counsel, at its address of record, via First Class 

Mail, postage prepaid, as follows: 

Rory P. Pheiffer, Esq. 
Nutter McClennen & Fish LLP 
155 Seaport Blvd. 
Boston, Massachusetts 02210  
 
 
Date:  September 2, 2015      /Jeffrey H. Handelsman/    
      Jeffrey H. Handelsman 
 
 
















